History of Proposal November 6, 2009

SENATE BILL 259 (LRB -3159)

An Act to renumber and amend 815.18 (3) (b); to amend 815.18 (3) (d), 815.18 (3) (g), 815.18 (3) (i) 1. c., 815.20 (1) and (2),
815.21 (2), 815.21 (4) and 815.21 (5); and to create 815.18 (2) (bc), 815.18 (3) (b) 2. and 815.20 (3) of the statutes; relating to:
the homestead exemption and increases in the value of the exemption for various property that is exempt from execution. (FE)
2009
08-11. S. Introduced by Senators Taylor, Lehman, Miller, Vinehout, Robson, Lassa, Holperin and Risser;
cosponsored by Representatives Hebl, Sherman, Roys, Berceau, Clark, Pope-Roberts, Richards,
Turner, Molepske Jr., Smith, Hintz, Grigsby, Hilgenberg, Hixson, Kessler and Dexter.

08-11. S. Read first time and referred to committee on Judiciary, Corrections, Insurance, Campaign Finance
Reform, and HOUSIIE ...cooiiiiiiiieiiieecieiecieen ettt eas st st e s ab e te e sresseenessesaessessasssssessssansessessassans 258

09-03. S. Fiscal estimate received.

09-10. S. Senate amendment 1 offered by Senator Taylor (LRB 80651) ..........ocoooiiriiiiiiiienirceererreeee e eeen e 302

09-23. S. Public hearing held.

10-06. S. Senate amendment 2 offered by Senator Taylor (LRB a0811) ..ot 349

10-06. S. Senate amendment 3 offered by Senator Taylor (LRB a0812) ...........ocooooviiiiiriiriieieeiecceerce e etenes 349

10-06. S. Executive action taken.

10-07. S. Report adoption of Senate Amendment 2 recommended by committee on Judiciary, Corrections,
Insurance, Campaign Finance Reform, and Housing, Ayes 5, NOes 0 ........ccoevrieinviniceninnreeienieieneereeenes 350

10-07. S. Report adoption of Senate Amendment 3 recommended by committee on Judiciary, Corrections,
Insurance, Campaign Finance Reform, and Housing, Ayes 5, Noes 0 .......coocvvieerinricieinnereneeeieeenenenns 350

10-07. S. Report passage as amended recommended by committee on Judiciary, Corrections, Insurance, Campaign
Finance Reform, and Housing, Ayes 4, NOES 1 ...c.ccoiririiiieiiiiniicirieieeeseeresteacsssnee e e esessesbesbessasnns 350

10-07. S. Available for scheduling.

10-09. S. LRB correction (Senate AMENAIMENE 3) .....cooooiiiiiiiiiiiiceee ettt s et s e s eeat e e st eaeeseneesreeensesaeesreeinees 356

11-04. S. Placed on calendar 11-5-2009 by committee on Senate Organization ..............ccoceevevrriicreininnninene e 400

11-05. S. Read a second time.

11-05. S. Senate amendment 2 laid on table.

11-05. S. Senate amendment 3 adopted.

11-05. S. Ordered to a third reading.

11-05. S. Rules suspended.

11-05. S. Read athird time and passed.

11-05. S. Ordered immediately messaged.

11-05. A, ReceivVed fTOM SENALE ...oec.oovrieriirciiitiritee ettt ettt s b ettt es ettt et be b enesaabesteben s rnasesssanesens 509

11-05. A. Read

11-05. A, Rules suspended and taken UP ......cccccviririieiiicneiceeeerens sttt stssa et resbe e et ese st st ssssesesseseseencsresens

11-05. A, ReAA @ SBCOMA THNE ..voiietiieeieieieeeien ettt ettt es et st et s et s et enssses et ase b esesesesesessasansata e asesssasssnsssntans

11-05. A. Ordered to a third reading ...

11-05.  A. Rulessuspended ..........coooeevnininnncnnn.

11-05. A. Read a third time and concurred in .....

11-05. A, Ordered immediately MESSAZED ......c.oovierieiirriieieieirierieeret et e st esreseste et eseeraasassessensesnessessessesnssansensanseseass

11-06. S. Received from Assembly concurred in.
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2009 SENATE BILL 259

August 11, 2009 — Introduced by Senators TAYLOR, LEHMAN, MILLER, VINEHOUT,
RoBsoN, Lassa, HOLPERIN and RISSER, cosponsored by Representatives HEBL,
SHERMAN, RoYs, BERCEAU, CLARK, POPE-ROBERTS, RICHARDS, TURNER, MOLEPSKE
JRr., SmitH, HinTZ, GRIGSBY, HILGENBERG, HixsoN, KESSLER and DEXTER.
Referred to Committee on Judiciary, Corrections, Insurance, Campaign
Finance Reform, and Housing.

AN ACT to renumber and amend 815.18 (3) (b); to amend 815.18 (3) (d), 815.18
(3) (g), 815.18 (3) (1) 1. ¢., 815.20 (1) and (2), 815.21 (2), 815.21 (4) and 815.21
(5); and to create 815.18 (2) (be), 815.18 (3) (b) 2. and 815.20 (3) of the statutes;
relating to: the homestead exemption and increases in the value of the

exemption for various property that is exempt from execution.

Analysis by the Legislative Reference Bureau
Under current law, a debtor’s interest in certain property and the value of
certain property are exempt from execution, from the lien of every judgment, and
from liability for the debtor’s debts, allowing the debtor to keep that property rather
than have the property taken to pay the amounts owed to creditors. This bill raises
the value of some of the property that is exempt as shown by the following table:

Property Current exempt Exempt value
value under the bill
Business equipment, inventory, farm $7,500 $15,000
products, and professional books
Consumer goods, including household fur- |$5,000 $12,000
nishing, appliances, clothes, jewelry,
sporting goods, and firearms
Motor vehicles $1,200 $4,000
Payments for a personal injury $25,000 $50,000
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SENATE BILL 259

The bill also allows a person who does not take an exemption for business
equipment, inventory, farm products, or professional books to take an exemption of
any interest the debtor has in a closely held business, up to a maximum amount of
$15,000.

In addition, the bill requires the Department of Administration every three
years, beginning in January 2011, to adjust the exemption for the debtor’s
homestead, currently set at $40,000, to reflect the change in the consumer price
index for all urban consumers for the previous three—year period. Current law
extends the homestead exemption to land owned by a husband and wife jointly or in
common and allows either to claim the exemption or to divide the exemption between
them. The bill allows the husband and wife to each claim a homestead exemption
of not more than the adjusted $40,000 amount.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 815.18 (2) (be) of the statutes is created to read:

815.18 (2) (be) “Closely held business” means a corporation whose stocks are
held by not more than 25 individuals, a partnership of not more than 25 partners who
are individuals, or a limited liability company of not more than 25 members who are
individuals.

SECTION 2. 815.18 (3) (b) of the statutes is renumbered 815.18 (3) (b) 1. and
amended to read:

815.18 (3) (b) 1. Equipment, inventory, farm products, and professional books
used in the business of the debtor or the business of a dependent of the debtor, not
to exceed $7:500 $15,000 in aggregate value.

SECTION 3. 815.18 (3) (b) 2. of the statutes is created to read:

815.18 (3) (b) 2. If the debtor does not claim an exemption under subd. 1., any
interest of the debtor, not to exceed $15,000 in aggregate value, in a closely held

business that employs the debtor or in whose business the debtor is actively involved.
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22 %YS shall not be impaired by temporary removal with the intention to reoccupy the
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SENATE BILL 259 SECTION 4

SECTION 4. 815.18 (3) (d) of the statutes is amended to read:

815.18 (3) (d) Consumer goods. Household goods and furnishings, wearing
apparel, keepsakes, jewelry and other articles of personal adornment, appliances,
books, musical instruments, firearms, sporting goods, animals, or other tangible
personal property held primarily for the personal, family or household use of the
debtor or a dependent of the debtor, not to exceed $5;000 $12,000 in aggregate value.

SECTION 5. 815.18 (3) (g) of the statutes is amended to read:

815.18 (3) (g) Motor vehicles. Motor vehicles not to exceed $1;200 $4,000 in
aggregate value. Any unused amount of the aggregate value from par. (d) may be
added to this exemption to increase the aggregate exempt value of motor vehicles
under this paragraph.

SECTION 6. 815.18 (3) (1) 1. c. of the statutes is amended to read:

815.18 (8) (i) 1. c. A payment, not to exceed $25;000 $50,000, resulting from

personal bodily injury, including pain and suffering or compensation for actual

pecuniary loss, of the debtor or an individual of whom the debtor is a dependent.
SECTION 7. 815.20 (1) and (2) of the statutes are amended to read:
815.20 (1) An exempt homestead as defined in s. 990.01 (14) selected by a

resident owner and occupied by him or her shall be exempt from execution, from the

~ lien of every judgment, and from liability for the debts oﬁ_l,{le owner to the amount

——

) /NS, SA3 -2 )V
- exce\prnmﬂ"g'é”g’eg,"l/borers mechanics’, and /

ING

’

SA3-3

premises as a homestead nor by the sale of the homestead, but shall extend to the

proceeds derived from the sale to an amount not exceedmgaw

%Whﬂe held, with the intention to procure another homestead with the
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1 proceeds, for 2 years. The exemption extends to land owned by husband and wife

jointly or in common or as marital property, and when-they reside-in-the-same

8 The exemption extends to the interest therein of tenants in common, having a
9 homestead thereon with the consent of the cotenants, and to any estate less than a
10 fee.
11 (2) Any owner of an exempt homestead against whom a judgment has been
12 rendered and entered in the judgment and lien docket, and any heir, devisee, or ‘/

grantee of the owner, or any mortgagee of the homestead, may proceed under s. INS,

13
SA3-
806.04 for declaratory relief if the homestead is less than@@;ﬁwm ) 436

)@in value and the owner of the judgment shall fail, for 10 days after demand,

to execute a recordable release of the homestead from the judgment owner’s

17 judgment lien.

- 7,._./—""‘
18 SECTION/8, 815.2043) ofthe sg W /5,4 8};5 @(wvdd
\ by

C 19 *~—815.20 (8) The department of administration shall adjust the amount gl \ CoQRfi
Z) 20 omessegd exemption under this section and s. 815.21 every . yegserbeginning in 7
/ 21 January 2011, or olrshe effective date of this subgs 61 .... [LRB inserts date],
r 22 whichever is later, to reflect the ch™nge-fl the consumer price index for all urban
23 consumers, U.S. city avera#®, as determined b 16LS. department of labor for the
24 previous 3-ygar period. By March 1 of 2011, and of every o yesw thereafter, the

25 : aftment of administration shall notify the director of state courts of the ' Tated
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SECTION 9. 815.21 (2) of the statutes is amended to read:
815.21 (2) If such plaintiff is dissatisfied with the quantity selected or the

estimate of the value thereof, the officer shall cause such lands to be surveyed,

beginning at a point to be designated by the owner and set off in compact form. After

and apply the balance of the proceeds of such sale on the execution; but no sale shall

be made in the case last mentioned unless a greater sum than m Qﬂa- .

shall be collected on the execution if the owner claimed as the owner’s homestead a

greater quantity of land or land of greater value than the owner was entitled to;
otherwise such expenses shall be borne by the plaintiff.

SECTION 10. 815.21 (4) of the statutes is amended to read:

815.21 (4) A homestead so selected and set apart by such officer shall be the
exempt homestead of such person. The costs of such notice and survey shall be
collected upon the execution. A failure of the officer to set apart such homestead shall
affect such levy, only as to such homestead; and the failure of such person to select
that person’s homestead shall not impair that person’s right thereto, but only that /
person’s right to select the same when such selection is lawfully made by such officer. INS

After such homestead is thus set off by such officer, if, in the officer’s opinion or in{.S43- 3

$40,000, as

;

the opinion of the plaintiff, the premises are of greater value than



2009 - 2010 Legislature -6- LRB-3159/1
RPN&MES;jld&kijfrs
SENATE BILL 259

e / SECTION 10
E‘f; -1y /
@ < }he officer may sell the same as where the owner makes

the selection.

SECTION 11. 815.21 (5) of the statutes is amended to read:

portion thereof but may sell the same, unless the debtor shall make the debtor’s

@in value.

SEcCTION 12. Initial applicability.

10 (1) This act first applies to executions issued on the effective date of this

11 subsection.

12 (END)

selection of such a portion thereof as shall not exceeW

NS,
SA3-16
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2009-2010 LEGISLATURE

CORRECTIONS IN:
SENATE AMENDMENT 3,

TO 2009 SENATE BILL 259

Prepared by the Legislative Reference Bureau
(October 9, 2009)

v v . '
1. Page 2, line 6: delete “19” and substitute §

(END)

LRBa0812/1cee-1
BJK:ph

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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TO 2009 SENATE BILL 259

October 6, 2009 — Offered by Senator TAYLOR.

At the locations indicated, amend the bill as follows: 5 /4 3 - /

\/ \/ 1. Page 3, line 15: after that line insert:

ECTION 6m. 815.18 (3) (k) of the statutes is amended to read:
815.18 (3) (k) Depository accounts. Depository accounts in the aggregate value
of $1;000 $5,000, but only to the extent that the account is for the debtor’s personal

use and is not used as a business accountg.—\‘

\/\/ 2. Page 3, line 20: delete “$40,000, as adjusted under sub. (3),” and substitute
1000, $75,000X. SA3 -2/

Vv 3. Page 3, line 24: delete “$40,000, as adjusted” and substitute

( 575:OOO§”.

J / 4. Page 3, line 25: delete “under-sub. (3),”. /
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1 /‘/5. Page 4, line 7: delete “$40,000, as adjusted under sub. (3)” and substitute \/
: /
3 \// 6. Page 4, line 14: delete “$40,000, as adjusted under” and substitute %$40,000
4 $75,000.

5 7. Page 4, line 15: delete “sub(3),”. /

6 \/§/ 8. Page 4, line

7 page 5, line 2.

- delete the material beginning with that line and ending with

:%@L@‘/

8 \/ \/ 9. Page 5, line 8: delete “$40,000, as adjusted under s. 815.20 (3),” and

9 substitute /640,000, $75,000Y. SA3-9 |V

10 \/\/ 10. Page 5, line 10: drelete “$40,000, as adjusted under s. 815.20 (3),” and

11 substitute 7%640.000 $75.0008. SA3-10 |V

12 X/ 11. Page 5, line 12: delete “$40,000, as adjusted” and substitute 4

13 $75.000.

14 / 12. Page5, line 13: delete “undens-815.20-3),”. /

15 /\/ 13. Page 5, line 25: delete “$40,000, as” and substitute 340,000 $

16 \\//' 14. Page 6, line 1: delete “adjusted under s. 815.20 (3),”. e

17 \/\// 15. Page 6, line 5: delete “$40,000, as adjusted under s. 815.20 (3),” and

18 substituteW 3- 5;] k/

19 {/ 16. Page 6, line 7: delete “$40,000, as adjusted under s.” and substitute

{4 3- /6] /

21 // 17. Page 6, line 8: delete “815.20 (3),”.
T

20

22 (END)




